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No. 02725,PROPELLANT 617 NIIIPV lOFK Date: 08y'1 1/2025

Sub: GLOBAL TENDER ENQUIRY No. l2725IPROPELLANT 6/7i1III/PV/OFK Dated: Wt1rl2\25.

The Chief General Manager, Ordnance Factory Khamaria, A Unit of Munitions India Ltd., Govt. of
India Enterprise, Ministry of Defence, Jabalpur invites tender in Two bid (technical and price bid each
separately) for the following stores as per terms and conditions given below table-I. Please submit your
detailed online bid / quotation along with technical details i.e. specifications applicable for the stores on or
belbre the Bid closing date 29111/2025 up to 14:30 hrs (lST). After submission of the Technical Bid till
closing date, the Price Bid for the technically suitable firms will be opened thereafter.
Note: Bidders should submit through E-mail (ofkpv4@ord.gov.in) with a condition that the bid submitted
against the technical offer and price offer shall be submitted separately and in the password protected file

..-format 
(PDF).

TABLE-I

($flq/ PHONE No. 0761-2337021-30 FaxNo.:0761-2337301 & 2430202 Emait id: olk@ord.sov.in

S. NO. NOMENCLATURE I]OM QUANTITY REQUIRED
1 PROPELLANT POWDER 6/7 for 30MM BMP-II HEI. KG 220000.00

S. No. TERMS & CONDITIONS DESCRIPTION
I NOMENCLATURE OF'

ITEM/STORE As per Table-I
2 QUANTITY
J ACCEPTABLE YEAR

OF'MANUFACTURE

The goods supplied shall be of current manufacture year.

Quality/ Lile certificate will need to be enclosed by the Seller along
with the Shipping documents.

4

DELIVERY REQUIRED

Delivery period shall be within 12 months for l't consignment oi'half
quantity (i.e. 1 10 MT) and 1 8 months for the 2nd consignment of the
remaining half quantity (i.e. 110 MT) i.e. total procurement quantity
being of 220 MT, from the effective date of contract (signing of
supply order b1 both parties.y.

5 INSPECTION BY CGM/OFK or his authorized authority.
6

PLACE OF INSPECTION
At firm premises before dispatch. However consignee will reserve
right to depute or not to depute PDI team subject to submission of
quality documents, test repoft, guarantee/ warrantee certificate etc.

7
WARRANTY 18 months from the date of$ispatch or 12 months from the date ol

acceptance whichever is later.

ffidqrqfaqqdt rytaGd Fqfiqfrfr avNG dtosl got- q t 006 (w{ry
Corporate Office Address: 2nd Floor, Nyati {Jnitree, Nagor Road, Yerwada, Pune - 41 1 006 (Maharashtra)
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such stores when called upon to do so. f.l an" ,r,".'"rr;:::1."",,:"ilf::i,warrantv of material even though it is irspe"t"a J"rrr"r.otffii,L;:"t"#":Hffi*:;i:t[:.::
defective stores which need to be re-exported f*;;il to the marufacturer,s works, .fo & Frerfreight' insurance charges & custom duty for replacement have to be bome by the serer. (ci) Duringwarranty period any equipment or component thereof supplied by the seller, suffers due to defectir..e

ffim,ffi;:S.ltJllfroper design and or due'to derective a.".i,* 
",-0," ro f.auityl
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ti;" defecrs intimated during the warranty 
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reriod are not remedied within a reasonable / stipurated time, the Buyer may pr*".-a io'...til ,rr. j

$"::i:iHt:fliTj.Ii#.;i# Xffin;*,1 anv other rights which,n. e,y...", j

rSe'er's ra,ure ro *.,jir,i'w",,ntv derects;,;;;";:ffifr:iH::t"i:ff::J:!'lij.",jJ,.l, 
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CIF/CIP - port of Cochin/Mun

Price: The rates olfered shc
applicable cost elements like t
handling charges, tanding &
assis!qnce. etc.; ontl duly ina
taxation rate and value for eat
on the order. To facilitate ast

DR:
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.Price., 
packing charges. freight rranspo". f"ri'i1,rr chLu.pcs. Ic lear ing charges. i nstal lation & conmix ion irg,,rr, r'irii,'rili,iii, ltic-ating all the appricabre Taxes & Dutiei aring *,r, ii"''r'rl,iii,7i,!:h of the applicable Tax/ Duty, till the executionZf ,nr r,*,';;;;i;;1tessment of reasonability of price quoted, the aiader,^"i"il,"iiil
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split-up details of the cost elements of the Basic price. No increase shall be permissible on any

account aJiei finalization of the order / till delivery of total quuntity of the order.

Seller should clearly mention whether the prices holcl good when the full quantity of enquiry is not

orrlered but only a part of it. Unless otherwise mentioned, it would be assumed that the rates hold

good even when lesser quantities than those enquiretl of are ordered. Any increase in prices at o

later date for ordering lesser quantities will not be agreed to. Qhe applicable Rules & Regttlations

for delivery & transportation of Stores from Jbreign counffies shall be as per the contemporary

version of International Commercial Terms (INCOf ERMS)).

10 QUaf,t1'V, The quality of the stores offered shall strictly comply with the technical parameters

contained in the Technical Specifications & its related standards and shall be new & of current

manulacture. The mode of Inspection may be Buyer's Inspection/ Joint Inspection/ Self certification.

The inspection of the stores may be Pre-dispatch Inspection (and/ or) Joint Receipt

Inspection/Buyers Receipt Inspection to check their compliance with the Technical Specification.

11 SpBCLq.L NOTE: The following documents to be supplied by the firm whil'e dispatch the

consignment:

a) The supply required shoutd be of current production with year of manufacturer Lot No. and its

shell lile mentioned.
b) ACM of propellant lot wise along with its ballistic report and Lot-wise quantity against each

propellant lot.
c) Laboratory test report (Chemicat) including closed vessel test and calorimetric value test of

propellant lot-r.rise.
d) Detailed firing test report of propellant i.e. Initial charge assessment, confirmatory and

temperature coefficient- lot wise clearly indicating charge mass.

e) Details of standard lot used for comparison including its ballistics.
f) Gram equivalent data.
g) Test certificate physical and chemical test report including evidence ofother specified static and

dynamic testing.
h) Quality Assurance Documents (QAD) reports.
i) Firm guarantee/ wananty certificates.

.j) Certificate of Origin.
k) Packing details with lot wise and quantity in each package

l) Additional Lot-wise firing for confirmatory proof may be done after receipt of consignment at

Ordnance Factory Khamaria as per requirement.
m) In case of variations between [ring data received from OEM vis-2r-vis firing data observed after

receipt of consignment at Ordnance-Factory Khamaria, data recorded based on firing at buyer's

end and subsequent sentencing of the Lot will be treated as final.
n) Any other relevant test report/ quality document required by Inslector to be provided by the

firm.

CI',t No. Ltla teOP N:U: tGol2OS 5 O)'t,
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Sponsored /.Designated Export Agencies (applicable in case of countries where domestic laws donot permit direct export by oEM's of the stoies relerred to in this offer / contract / purchase orderand.has not engaged any individual or firm, whether Indian or Foreign *hutro"u..,-io intercede,facilitate_or in any way to recommend to Buyer or any of its flunctio"naries, -f,.tt.. ofn.iutty ot.unoflficially, to the award of the contract / puichase ord.. to the Se er; no.'r,u, *f amount beenpaid, promised or inrended to be paid to any such individual or firm in ;p.J. ;i;;;. ;;;;intercession. facilitation o. t".o.-.ndution. The Seller agrees that if it is establisired at any time tothe.satisfaction of the Buyer that the present declaration isin ary way incorrect or ifat a later stage iris discovered by the Buyer that the Seller has engaged any such individual / firm, an<j paid orintended to pay any amount, gift, reward, fees, com"mission or consideration to such person, pany.firm or institution. whether hefore or after the signing of this contract / prr.h;;.;;j; the Seller

AGENTS / AGENCY 
"'Ooriginal manufacturer or authorized distributor / stockiest of original manufacturer or Govt.

will be tiabte to refund that amount to the Buyer. irr" 5.n"r'*li"'ffi;;5i#:fi# J;,i1'Jtillii'
[.::l ].XP]l"I_l1f*:ii.r..iects/ program with Buyer for a minimum perioa ornue y=;ifilt
Buyer wjll also have a right to considei cancellation ofihe Contract / purchase 

".a". "ttri"."irlni'l'ior^in part, without any entitlement or compensation to the Seller who shall in .u.t qu.ri;J]#i.'i;
refund all pay-ments made by the Buyer interms of the Contract I p"r.rrrr. 

"ii.r'uto.,g'*i,t in,..".,
X,","1.Ji::.^lrjr:ff:::ly ib":.. Llpgt G::g:l rnrer. Bank ofrer Rate) (for ro,.igI..nao,,1 unaBase Rate oISBI (State Bank of rndia) prus2%o (for rndian;;;i;;ri-il;;;;;;ii;ffir:iii:
right to recover anv crrnh omnr,-+ f-^- : , 

-'. -- 
--- 

- *'-
@.contracts / Purchase order concludea 

"*ti., *ltt 
g

ACCESS TO BOOKS OF ACCOUNTS In 
"as" 

it i"^ f,r\, .Lr\_rl-rr\r rrr ALLTJUL\ ts: ln case rt rs lbund to the satisfaction of the Buyer that the
Bidder has engaged an Agent or paid commission or influenced any person to obtain the contract as
described in clauses rerating to Agents/Agency Commission and penalty ror use of undue influence.
the Bidder, on a specific request ofthe Buyer, shall provide necessary intbrmation / inspection of the
relevant financial documents / information.

NON-DISCLOSURE: E
not disclose the TE or consequent Contract or any provision, specification, plan, design, pauem,
sample or information thereofto any third party. 

r -'..' --"-o!! re*vru!
?

shall entitle the Buyer to cancel the contract and all or any other contracts with the seller and recover

NON BRIBES: rn. a.,,.t

lt::::lll any.Eift' consideration, reward, commission, fees brokerage or inducemenl to any person
in service ol the Buyer or otherwise in procuring the contracts of forbearing ," d" "r;;; ;;;;;;
done or lor borne to do any act in relatioq to the obtaining or execution of the contract or any other
contract i'l'ith the Government for sholving or forbearing io show favour or disfavour to any person
in relation to the Contract or any other Contract with the Govemment. Any breach of the atbresaid
undertaking by the seller or any one Wployed by him or acting on his behalf (whether with orwithout the know'ledge of the se[er) Lr the commission of any offers by the seller or anyone
employed by him or acting on his behalf, as defined in Chapter IX of the Indian penal Code, I g60 or
the Prevention of cbrruption Act" 1988 or anv other Act enacted for the prevention of conuption

Cl\.\'o 1,2 9l9OP.\i) OJ tGOt2O3 i
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from the seller the amount ofany loss arising from such cancellation. A decision of the buyer or his

nominee to the effect that a breach of the undertaking had been committed shall be final and binding

on the Seller.

PRE-DISPATCH INSPECTION (PDI): The Buyer will send his authorized representative(s) to

attend the PDI. The Seller shall intimate the Buyer at least 45 days before the scheduled date of PDl.
The time required for completing visa formalities by the Seller should not be included in this notice.
The list of Buyers Representatives along with their details like, Name, title, date & place of birth.
passport number (including date of issue & expiry), address, etc., shall be communicated to the
Seller, by the Buyer, reasonably in advance of the PDI date. Upon successful completion of such

PDI, the Seller and Buyer will issue a Certificate of Conlormity in the specified format. In case of
unsatisfactory performance of the stores during check proof/ consignee end inspection or during the
actual use, the entire consignment will be liable for rejection and the supplier will have to replace
the consignment FREE OF COST including freight charges. The Buyer reseF,/es the right not to
attend the PDI or to request for postponement of the beginning of the PDI in order to allow his
representative(s) to attend such tests. in which cases he shall inform in writing the Seller within 15

days before the date olthe beginning olthe PDI. Should the Buyer request lor such postponement,
liquidated damages, if any, shall not apply for such period ol postponement. In case the Buyer
informs the Seller within the period mentioned herein above that he cannot attend the PDI or in case

the Buyer does not come at the postponed date requested by him for performance of the PDI as

mentioned above, the Seller shall be entitled to carry out said tests alone as scheduled. The
Certificate of Conformity and the Acceptance Test Repoft shall be signed by the Sellers Quality
Assurance Representative alone. which will hal'e the same value as if they were signed by both the
Parties. In case Buyer does not elect to attend the PDI. the same shall be intimated to the Seller in

"rriting. 
The Seller shall provide all reasonable facilities, access and assistance to the Bu_yers

Representatives for safety and convenience in performance oftheir duties in the Sellers country. All
costs associated with the stay of the Buyers PDI Representative (s) in the country of PDI. including
travel exper ing & lodging, accommodation, dail shall be bome bv the B
JOINT RECEIPT INSPECTION (JRI): The Joint Receipt Inspection (JRI) of delivered goods
shall be conducted jointly by the Buyers Representative (s) and the Sellers Representative (s), on
arrival in India, at the location to be nominated by the Buyer. JRI shall be completed within Sixty
days ofarrival ofgood at the Consignee Poft. The JRI shall consist of:

a) Quantitative checking to verily that the quantities of the delivered goods correspond to the
quantities defined in this contract and the invoices.

b) Complete functional checking of the stores as per specifications in the contract and as per
procedures and tests laid down by Buyer.

c) Check proofand firing, ifrequired.
d) Any other checks (to be specified)

The Buyer shall give the Seller a prior notice olat least fifteen (15) days for attending the JRI. The

bio-data of the Sellers Representatives shall be communicated at least.fifteen (15) days prior to the

dispatch of goods to the Buyer lor obtaining necessary secuiity clearance. etc. Upon completion of
each JRI. the JRI proceedings and Acceptance Certificate shall be jointly signed by the Buyers

Representative (s) and the Sellers Representative (s). In case the Seller does not depute his

Representative for JRI on the scheduled date, then the Buyer ive (s) shall carryout the

H#B^
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Inspection alone and the same rnat n
the Seller. Copy olthe JRI proceedings and Acceptance Certificate shall be dispatched to the Seller
w'ithin 30 days of completion of the JRI. In case ol deficiencies in quantity and (or) quality or
defects" details of these shall be recorded in the JRI proceedings, however, Acceptance Cenificate
shall not be issued. Further, necessary claims shall be raised by the Buyer as fer the Article on
Claims in the contract.

l8 RISK PURCHASE :

la) If the equipment I article I service or any portion thereof be not delivered / performed by the i
scheduled delivery date / period, any stoppage or discontinuation of ordered supply / u*r.a.a 

]contract without written consent by Buyer or not meeting the required quality standards. the IBuyer shall be at liberty, without prejudice to the right of the Iiuyer to recouer iloriJ"r 
- 

]

Damages / penalty as provided for in these conditions or to any other remedy fo. br;;;h yl
contract. to terminate the contract either wholly or to the extent ol such default. Amounts ]

advanced or part thereof corresponding to the undelivered supply shall be recover"u[ t "- ,ir. i

Seller ar the prerailing bank rate ofinterest.
b) The Buyer shall also be at tiberty to purchase. manufacture or supply from stock as it deems fit. I

other articles ofthe same or similar description to make good such iefault and or i, tfr. 
"".rt'"i l

the contact being terminated, the balance of the articles remaining to be delivered ,h"; il;; I

at the risk & cost ofseller. Any excess over the purchase price, coit of manufacture 
". ";lr;;i ]

any articles supplied from the stock, as the case rnuy t", over the contract pri.. ,h;ii ;; 
]recoverable from the Seller.

l9

a This Contract und itr unr.
employees.

I T-Ib urllsss uLusrwlse speclrleo nerern, nelther Pafiy or any of their affiliated companies shall make a".i
news release, public announcement, advertisement, denial or confirmation, disclose of some or aV
pat ofthis Contract or transactions contemplated under this Agreement to any third party without
the prior consent olthe other parIv.

c r rtc rilrLy r-'tscloslng lnronnatlon ls termed as Disclosing Party and the Party receiving information
is termed as Receiving Party, Each party undertakes: i) to keep the other party,s confidential
Information confidential using the same degree of care as the receiving party uses to protect its ow.n
Proprietary Information against public disclosure but in no case any less degree than reasonable
care; and ii) not to make any disclosure of the other Party's Confidential Information to any third
party and to use the same only for the purpose; and iii) not to make any copies of the other party.s
Confidential Information, or translation or transfer of the same to other documents or media nor to
disseminate the same within its or,vn organization save as is strictly, necessary for the purpose; and

('1,\' .\'o. L'2919OP,\i)O2 tGO|2O3ioi . .
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iv) not to assign the rights and obligations of the Pafties without their prior written consent thereto.

d Provided, however, that the foregoing restrictions and obligations shall not apply to any information
which it can be shown: i) is already or hereafter becomes published otherw'ise than through the fault
or negligence of the receiving Party; or ii) is law-fully obtained by the recipient from a third party
having rights to disclose to the receiving Party. r.r ithout restriclions as to use or disclosure. or iii) is

already known to the receiving Party at the date of receipt of the information pursuant to this
Agreement, or iv) is independently developed by the receiving Party. V) is required to be disclosed
under any law, judicial order or Goverffnent order or regulation provided receiving Party gives

disclosing Parly timely notice, where possible, of the contemplated disclosure so as to give the

disclosing Party an oppoftunity to intervene to preserve the confidentiality of the information. Or
such disclosure is limited to those persons to whom the Receiving Party is legally compelled to
disclose the information to; and

The technical information provided by SELLER under this Contract shall be treated as confidential
by the BUYER and shall be used by BUYER only for purpose intended and shall not be disclosed to
any third party.

f The provisions of this clause shall survive and remain in force notwithstanding the termination or
expiry of this Contract.

The BUYER shall limit access of technical documentation
to such of its employees involved in relevant operations
know basis.

being provided under this Contract only
conceming the equipment on a need to

h Non-adherence to this Clause by the Seller shall be treated, urmongst others, as a material breach of
this Contract.

20 INTELLECTUAL PROPERTY RIGHTS:

a If any Patent design, trademark. copyright or any other intellectual propefty rights apply to the
delivery or accompanying documentation, Buyer shall be entitled to the legal use thereof free of
charge by means of a non-exclusive, worldwide, perpetual license.'All intellectual property rights
that arise due to the execution of the delivery by the Seller and by its employees or third parties
involved by the Seller for performance ofthe agreement belong to Buyer.

b The Seller shall be obligated to do everything necessary to obtain or establish the above mentioned
rights. The Seller guarantees that the delivery does not infringe on any of the intellectual property
rights of third parties. The Seller shall also be obligated to do everything necessary to obtain or
establish the- alternate acceptable arrangement pending resolution of any (alleged) claims by third
parties. The Seller shall indemnify the Buyer against any (alleged) claims."\' third parties in this
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regard and shall reimburse Buyer fbr any'damages sufl'ered as a result thereot-.

2t FORCE MAJEURE:

a Ifat any time during the execution of the supply order. the performance in w'hole or in part by either

Buyer or and by the Selter(s) is / are delayed by any reason of force majeure situations such as acts

of civil war, civil commotion, sabotage, hostilities, war, fires, explosions, epidemics, natural

calamities like floods, earthquakes, volcanoes, storms, acts of God & laws ol respective

govemments or any other causes beyond the control of either parties, hereinafter relerred to as

"events"" provided notice of the occurence of such event/s is / are communicated by either party, to

the other party within 21 days from the date of occurrence thereof, neither party shall by reason such

events be entitled to terminate the contract nor shall either party have any claim for damages against

the other in respect of such non perlormance and or delay in performance of the contract / ordq-
Executions on either side shall be resumed as soon as practicable after such event has come to an

end or ceased to exist and the decision ol Buyer as to whether activities can resume ornot, shall be

conclusive and final. Occurrence of the events to be certified by Chamber of Commerce / Indian

High Commission or Embassies / Govemment in that Country.

b The performance in whole or in part under the captioned tender / contract is prevented or delayed by

reason of any such event tbr a period exceeding sixty days either party ma)' at its option terminate

the contract / further processing of the tender. The relative obligations of both the parlies remain

suspended during the actual period offorce majeure.

C

22

The Buyer may extend the delivery schedule as mutually agreed. on receipt of written

communication from the Seller regarding oqcurrence of 'Force Majeure' conditions. but not

exceeding six months from the scheduled delivery date. If the 'Force Majeure' conditions extend

beyond this period. the Buyer shall have the right to cancel the order without any financial

implication to the Buyer or on tems mutually agreed to. \-

between Seller & buyer that buyer is entering into this contact solely on its own behalf and not on

behalf any other person or entity. In particular, it is expresgly understood and agreed that

Govemment of India is not a party to this contract and has no liabilities, obligations or right

hereunder. It is expressly understood and agreed that buyer is an independent legal entity with power

and authority to enter into contracts solely on its own behalf under the applicable laws of India and

general principles contract law. Seller expressly agreed acknowledges and understands that the

buyer is not an agent, representative oi delegate to the Government of India. [t is further agreed and

understood that Govemment of India is not and shall not be liable for any acts. omissions.

commissiens. breaches or other i,rrongs arising out of 'the 
contract. Accordingly. Seller hereby

expressly waives releases and foregoes any and all actions, including counterclaims. impleader

claims or counter claims against the Government of India arising-o*of lhis contract and covenants
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as to any manner, claim cause or action or this whatsoever arising out ofor under this contract.

1t

)t

TERMINATION CLAUSE: Buyer reserves the right to cancel the order with 15 days notice
without any financial liability in the event ofany of the flotlowing:

a) When the item offered by the Seller repeatedly fails in the inspection and/or the Seller is not in
position to either rectify the defects or olfer items conforming to the contracted quality
standards.

b) When the Seller fails to honour any pan of the contract including failure to deliver the
contracted stores/ render services in time.

c) Adulterated supplies as determined according to Prevention of Food Adulteration Act, 1954 and
Rules, 1995 as amended from time to time.

d) Supplies inferior to the specified quality.
e) Unbranded/deceptively branded / spurious supplies against branded items in the Purchase

Order.
fl Time expired supplies.
g) When the Seller is found to have made any false or fraudulent declaration or statement to get

the contract or he is found to be indulging in unethical or unfair trade practices.
h) Based on the decision of Arbitration Tribunal.
D Th" seller is declared bankrupt or become insolvent.

APPROPRIATION: Whenever under this contract any sum of money is due or recoverable from
Seller or payable by the Seller, Buyer shall be entitled to recover such sum by appropriating in part
or whole by deducting any sum then due or which at any time thereafter may become due to the
Seller in this or any other contract entered by Buyer as a whole its Divisions and Branch Offices etc.,
held by him./her alone or in partnership with others. Should this sum be not sufficient to cover the
full amount recoverable, the Seller shall pay to Buyer on demand the remaining balance due within
30 days of such written notice. The remaining balance due, if any, will be recovered through due
process of law in case seller becomes defaulter.

25 PRODUCT LIABILITY: The Product Civil Liability on the product, for any loss arising in course
of its utilization, for which Buyer may be held legally responsible, is the responsibility of Seller.
Seller will camy out Product Liability Insurance to the extent set for herein in an amount not less
than actual loss. Buyer will not be responsible for the payment ofany premium for this policy.

_o INDEMNITY AGAINST PATENT RIQHTS: The Seller shall at alt times protect, indemnify and
save/keep harmless the Buyer. its successors, assigns, any claim made by a third party against all
liability, including costs, expenses, claims, suits or proceedings at law, in equity or otherwise,
arising out of, or in connection with, any actual or alleged patent infringement (including process
patents, ifany). or violation olany license with respect of the stores covered by the order.

27 EXPORT I,ICENSE: Foreign Seller making proposals should ensr-rre availabilitir of export license
as per their Govt. regulations for exporl to lndia. Seller shall be required to obtain and maintain all

P:ri-lE ?;
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Export/lmport licenses and perrnits etc.. ur th"
this tender. Obtaining export license shall be entire responsibility ofthe Seller and he shall discharge
this within a reasonable time. End User Certificate will be issued by the Buyer.

28 AMH,NDMENT & wAIVER: Any amendment to purchase orders / contracts would be
enforceable only if made in writing and duly signed by authorized representatives of the parties
hereto. Failure of either Party at any time to enforce any ofthe provisions of this Contract shall not
per se constitute a waiver by that Party of any such provisions nor in any way affect the validity of
the Contract or any part hereof.

29 ExITCRITERIA:Thecontract/ordermayb"t".*inut"d@

a) In the event of unsatisfactory performance by the Seller during the contract period. or any of rh^
information provided by the Seller is found to be untrue, or Seller is found to have attempted h/
influence any person involved with the contract through unethical means, the contract shall be
terminated with 0l month advance notice without any financial implication to Bu1er.
Notwithstanding, the foregoing, in cases where it is found that a Seller is ingaged in unethical 

]

practices, the same shall be barred from participating in the luture cont.icis as per MOD I

guideline vide I.D.No.i 101 3/1/201 6-D(Vig) Vol.ll dated 2t .11 .2016 & 30. 12.2016 (or rer ised
time to time).

b) If there is change in Buyer requirement. contract shall be terminated with 0l months udrun"" ]

notice. The liability of Buyer in this case w-ill be agreed mutually. In the event of termination of I

contract by either party the Seller shall ensure following :-(i) IPR's are transfemed to Buyer to
enable Buyer to proceed on the u'ork with other Seller. Seller also will render all assistance till
the other Seller fully take over the balance work (ii) Transfer title and deliver all o. -u o*
thereof of the supplies, materials. work-in-progress, finished products, Tooling, drr*ir;;;; 

I

data produced or acquired by Seller specifically for the Product being terminatJtiiil Sup-pfy oi
products and its components / spares at least for a period of 0l year from the date "i *.n ]terminarion. 

I

c) The Seller is declared bankrupt or becomes insolvent. 
Id) The delivery of material is delayed due to causes ofForce Majeure by more than (06 monrhs):e) Based on the decision ofthe Arbitration Trihunal l

30 INSOLVENCY: If the Setler enters into tiquiaat
than or amalgamation or reconstruction with another party taking over all his rights as well as
commitments) or becomes insolvent or Suffers a receiver of the whole or part ol this asset to be
appointed.

a) Shall forthwith notify the same to Buyer and the Buyer shall have the right without prejudice to
his other rights or remedies to tenqinate the unexecuted part of this Contiact.

b) In such an event, the Buyer shall become entitled forthwith to get the refund within 30 days of
all the advance payments received by the Seller and expendittire incurred as a part ol its
obligations under this contract.
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APPLICABLE LAWS/ JURISDICTION: All questions, disputes or dillerences arising out of or
in connection with the contract, if concluded shall be subject to the exclusive jurisdiction of the
Court within the local limits whose jurisdiction the place from w'hich the Acceptance of Tender is
issued, is situated. This contract shall be govemed by and subject to and interpreted and construed in
accordance w'ith the Laws ol the Republic of India, as may be in
force from time to time.

il

JJ
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PACKING CONDITIONS: The store should be properly packed for tropical storage and for
transport by sea or air so as to ensure and to protect them against loss, damage. corrosi6n in transit

on arrival at their destination. The packing and marking of packages shall be done by and at the

expense of the seller. Each package shall contain a Packing Note quoting Purchase Order number

and date showing its contents in detail. Each package shall be properly marked with Purchase Order

No., Consignee's name & address, gross weight, package-handling instructions etc. The package

shall have adequate provision for handling during transit and at destination. The packing, shipping.

storage and processing of the delivery must comply with the prevailing legislation and regulations

conceming saflety. the environment and working conditions.

Import ltem should be packed with raw/solid wood packing material and should be treated as per

ISPM-I5 (fumigation) and accompanied by Phyosanitory/ Fumigation certificate. lf safety

information sheets exist for a delivery or the packaging, the seller must always supply these sheets

direct (at the same time). The packing shall allow for easy removal and checking of goods on receipt

and comply with carrier's conditions of packing or established trade practices. Il any consignment

needs special handling instruction, the same shall be clearly marked with standard symbols /
instructions. Hazardous material should be notified as such and their packing, transporlation and

other protection must conlorm to relevant regulations.

PAYMENT TERMS / MODE OF PAYMENT (REFER PARA 5.9 OF MILSPM 2023)

FOREIGN BIDDERS:

"The Palment shall be made by irrerocable Letter of Credit from State Bank ol lndia/ any other

Indian Public Sector Bank, as decided by the Buyer, to the Bank of the Foreign Seller. The Seller

sha[[ give a notification within a specified period of 30 days about the readiness of goods. Letter of
Credit shall be opened by the Buyer within 30 days on receipt of notification of readiness from the

firm. The Letter of Credit shall be valid for ninety days from the date of its opening, on extendable

basis by mutual consent of both the Seller and the Buyer. All expense's related to Letters of Credit

outside India shall be borne by the foreign vendor. In case of extension of delivery period the LC

extension charges shall be bome by the Seller, if the extension is due to reasons attributable to the

Seller.

100% through irrevocable letter of credit, to be opened on receipl of PBG, Proforma Invoice

etc.

The payment from the Letter of Credit for the store 100% of the invoice value will be made

against presentation of Shipping Document to Buyer's BANK.
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OR

100% Payment through Direct Bank Transfer (DBT) would be the normal mode for payments shall
be made within 30 days of receipt of clear payment documents (Bill of Lading, AWB, proof of
shipment, etc.) or as specified in the contract.

34 LIQUIDATED DAMAGE: The time for and the date ol delivery of the stores stipulated in the
Purchase Order shall be deemed to be the essence of the contract, and delivery must be completed
not later than the dates specified therein. Should the Seller fail to detiver the material to our premises
or any consignment thereof within the period prescribed for such delivery. Buyer shall be entitled to
recover from the Seller agreed liquidated damages, and not by way of penalty a sum of 0.5% per
w'eek of delay or part thereof. subject to a maximum of l0% as our claim towards liquidated
damages on the undelivered part ol the order. The LD will be charged on the basic cost excludino
taxes and duties. Imposition. recoverv or settlement of this LD shall not affect Buyer's right rrJ
performance, compensation and tgrmination of the agreement.

35 ARBITRATION: For Foreign Seller: The arbitration tribunal shall be consisting of one arbitrator
from each party and third independent arbitrator. The arbitrator, who shall not'be a citizen or
domicile of the country of either of the parties or of any other country unacceptable to any of the
parties shall be nominated by the parties within ninety (90) days of the receipt of the notice
mentioned above. failing which the arbitrator may be nominated under the provisions of lndian 

]

Arbitration and Conciliation Act. 1996 (amended time to time) or by <lispute resolution institutions 
I

like Indian Council of Arbitration and ICADR. In case" nomination ol third arbitrator under Indian I

Arbitration and Conciliation Act. 1996 (amended time to time) or by dispute resolution instirutions
like ICA and ICADR are not acceptable to the SELLER, then the sole arbitrator may be nominated 

]

by the President of International Chamber of Commerce, Paris, but the said nomination w'ould be I

after consultation with both the parties and shall preclude any citizen w-ith domicile ofany country as
mentioned above. The Arbitration Tribunal shall have its seat at Bhopal,New Delhi in In<jia or any
suitable place in India as may be decided by the arbitrator. Each party shall bear its own cost ^ 

|

preparing and presenting its case. The cost of arbitration including the fees and expenses of iE 
I

arbitrator shall be shared equally by the SELLER and the BUYER, unless otherwise awarded by the
Arbitration Tribunal. In the event of a vacancy caused in the office of the arbitrator, the parties 

]

which nominated such arbitrator shall be entitled to nominate another in his place and the arbitration 
i

proceedings shall continue liom the stage they vr ere left by the reririhg arbitraror. [n the event ol
both parties failing to nominate arbitrator within sixty (60) days of the place of arbitraror falling 

]

vacant. then the other partl shall be entitled after due notice of at least thirtl' (30) days to request 
I

dispute resolution institutions in India like Indian Council of Arbitration or ICADR to nominate
another arbitrator as above. The partieishall continue to pertbrm their respective obligations under
this contract during the pendency of the arbitration proceedings except in so far as such obligations 

]

are the subject matter of the said arbitrator proceedings. The language(s) of the arbitration shatt be 
I

English."Except as may be required by law, neither a party nor its representatives may disclose the
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existence, content, or results of any arbitration hereunder without the prior written consent of (all

/both) parties."ln case of technical disputes involving confidential matters. the issue shall be referred

to a high level technical authority for each party, appointed for this purpose.

36 PERFORMANCE BOND:

To ensure due performance of the contract, the Performance Security Deposit should be for an

amount equal to @,5%" of the contract value. Firm shall submit Performance Bank Guarantee

as per prescribed format (Format as per Annexure-C), issued by an lndian Public Sector Bank
or a Private Sector bank authorized to conduct government business or any Intemational bank
for which counter guarantee is given by Indian Bank acceptable to the purchaser. Details
regarding submission of PBG / PSD firm should refer para 5'4 of MILPM 2023.
Performance Security Deposit is initially to be given by the supplier for original supply order
quantity without option clause quantity. PSD (without interest except FDR) for the original
supply order quantity shall be retumed after 60 days of fulfilment of all contractual obligations
of the original supply order quantity including warranty period (if any). Regarding Option
Clause. PSD amount may be worked out based on Option Clause quantity. PSD f,or Option
Clause quantity shall be retumed after 60 days of fulfilment of all contractual obligations of the

Option Clause quantity including v,v'arranty period (if any).
PSD will be submitted in favour of Chief General Manager, Ordnance Factory Khamaria,
Jabalpur-482005 (M.P.). The Seller should send original copy ol PSD to Factory /Unit
concerned.

a)

b)

c)

37 OPTION CLAUSE: Not Applicable.

i8 PRE-INTEGRITY PACT: Integrity Pact (lP) is required to be submitted along with quotation

/offer per the enclosed format (Format as per Annexure D).

39 EARNEST MONEY DEPOSIT: (Format as per Annexure-A)

EMD may be exempted lor Micro and Small Enterprises (MSEs) having UAM number as defined in

MSE Procurement Policy issued by Department of Micro, Small and Medium Enterprises (MSME)

or are registered with the Central Purchase Organization or the concemed Ministry or Department

(including OFs) or Startups as recognized b"v Department of Industrial Policy and Promotion (DIPP)

and for others, EMD ol 3%o of estimated value i.e. of Rs. 3.66 Crore w'ill be applicable, with
validity of 45 days beyond final bid validity and shall be in the favour of Chief General Manager.

Ordnance Factory Khamaria, Jabalpur-4$2005 (M.P.) in form ol Account Payee Demand Draft.

Fixed Deposit Receipt. Banker's Cheque or Bank Guarantee from any of the commercial banks or

payment online in an acceptable form.

However, in case of two packet or t*'o 
'r,ur" 

bidding, EMD (bid ,..uriti.r.1 of unsuccessful bidders

during first stage i.e. technical evaluation etc. will be retumed within 30 days of declaration of result

of first stage technical evalualion etc. j. 
..
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governed as per the DTAA. Accordingly, Tax deduction will be subject to the required documents as
per the DTAA. If DTAA is not applicable, then the taxes will be govemed a, pe. the section 195 of
income tax act 196l and further govemment prevailing orders lrom time to time such that 43.6g%
tax on basic price w'ill be deducted as TDS. In case where DTAA is not with the counrry or
documents are not provided by the party in compliance with DTAA then application in form 15E forlower deduction certificate shalr be made to minimize Tax impact [Section 195 (2)]. For
applicability of taxes to be govemed as DTAA, documents are required by the firm the submit Form
l0F filed by party online. Tax Residency certificate. Assesse Tax Identification No. of its country,
Declaration of no permanent Establishment in India etc. shall be suppried by the firm.

4l GENERAL CONDITIONS;

a;;n; -r^li -^:a
] ij:",::.-.j,",,.,.-r.u, ure copy or rne suppty order duly sealed. signed and accepted by firm
1 Tme-9latil)' wrthin tuo olreceipt olsupply order.

M1l't"r,:r,' of any required ,
] 

aovance uelays because ofsuch clarifications after placement oforder shail be to the account ofthe
I supplier.

I :i:.:^"^r:lt charges. porr rrusr. dock harbor dues and all other expenses. as ma1 be ir.r*.i i;; ih;purpose up to the point of delivery of the stores as per the terms of delivery, shall be to the sellersaccount-

(l"IrLSpN,L2023) and Terms and conditions as per ToT against contracr No. p/I3560624 2321 in 2014will alsoapplv.
The supplier should sobm

,

b

c.

d.

Enclosure: Annexure-A. B, C & D.

For CHIEF
OR MANAGER

*;
4

(:tN No Lt2q t 9O?N2O2 lOO|2O3 5Oi
ifrr,t qzr. ir1r ilaz ffi,a3fi, ,ti- ttt aot

Rt.q,l. .!dJrt.t; lDtnuntti,,u Fat.tt)D. Khtr,lAr. punc_1 / It)0Jffid nrqfdq qdr, Est qdd ;qtfr 
^efr derr {tr nGcI

( s7Pr7)
(,\luhdr0slltru).

qof-.ttt ooa / qFnrap
Coryorute Olfice Address:2',,1 Floot. Nj,oti Unitree, Nagcr Road, yerwqcla, pune _ 1l t 006 (Ltaharoshtrq)
QT31f9'€ Pfune '\tt 010-6-080'l0l) EnLtil - nilttulc ti ntt!tlitiotlsinLli.t.itl rL'ehsite; http\. nlutlitiatlsi]1LliLt.ij1
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